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¥ Ilc.;' a Texas corporation, authoriszed to do bnsino- in
thq_ ltlto of Florida as G.l.s.. Inc. of Texas, 501 Atlantic Bank
Illlﬂing . ®. 0. Box 170, St. Augustine, Florida 32085-0170, owns the
too ll.plc title to that certain land in Bt. Johns County, Florida,
1.9.113 described in Exhibit "A® annexed bereto. The Developer does
: hl:du - submit said land, and the improvements tbhereom and the
appurtenances thereto, to condominium ownership pursuant to Chapter
'n.l of th r].ot.lda Stntntn {the "Condominium lct'), and declares same
u‘mu known as '!ll BAREFOOT TRACE, a Comdominium.

fAlif tctttlctlons. reservations, covenants, conditions and
mu onnuhd hnnh: -un coanstitute covenants running with the
III“VOt “qultnblc servitudes upon the 1and. as the case may be, and
'.n-u ‘be _ binding om each unit “owner, bis beirs, personal
topttscnt:tivns.' successors and asiiqna; Both the burdens imposed and
t.h._ b-l_n’flt.l providod shall run with the tltle‘ to each unit and their
.ppm mr.&:uu_ in the common elements as defined herein.
II. B

As nud hcuin and in the By-Laws attacbed hereto and in all
amendments thereto, unless the context requires otherwise:

o 2.1 “Assessment” means a share of the funds required for
the payment of common expenses which from time to time are assessed
against tbe vnit owner. .

2,2 “Association® or "Corporation® means THE BAREFOOT TRACE

COMONINIUN MBG:IM'IOI, INK., a not-for-profit Florida corporation,

»

the entity responsible for the operation of the Condominium.
2.3 "By-Laws® means the By-Laws of the Association,

existing from time to time.




egait® or “Condominiua Unit® means the part of the

imm property which is to be subject to exclusive ownership.

2.6 “Common Rlements® means the portions of the Condominium
propety mot included in the units.

2.7 *Linited Common Elements® means those common elements
which are reserved for the use of certain unit or units to the
exclusiom of all otber units, as specified in this Declaration, and

its exhibits.
2.8 =Common EKxpenses®™ meaps all expenses and assessments

properly incurred by the Association for the Condominiua.
2.9 *Common Surplus® means the excess of all receipts of
ghg Association, includi.ng_._ but mnot limited to, assessments, remts,
proﬂt-lnd revenues of account of the comson elements over the common
2.10 *Condominium® is that form of ownership of condominium
P“’P‘tt! created pursuant to the p:ov:llton- of Chapter 718, Florida
mtu. by which uonits of improvements are subject to ownership by
‘different owners and there is appurtenant to each unit as part
tbereof, an undivided share in the comson elements.
2.11 sCondominium Parcel®™ means a unit together with the
undivided sbhare in the common elements vhich is appurtenant to the.
'__init.
; 2.12 *Declaration® or “Declaration of Condominjium® means
this instrument, or as it may, from time to time, be amended. '
2.13 *Institutional Lender® or “"Mortgagee®" means a bank,
savings and loan association, insurance cospany, mortgage company,
real estate investment trust, pension fund, pension trust, or any

other generally recognized institutional-type lender or its loan

correspondent, or agency of the United States Government, holding a

sortgage encumbering a condominium parcel. o
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: ponﬂounlun nnu: is graphically described on

s lnuod hereto amd lhlu extend to the undecorated lnd/or
uznm -uhou ot the perimeter walls, floors and cellings
m}onding the unit, but sball not be deemed to include Pipes, wires,
“conduits or otber public utility lines running through the condominius

unit which are utilized for or service more than one condominiua unit,

‘which items .are by theses Presents hereby made a part of the common

elemests. A unit shall be deemed to include the interior valls and

partitions which are contained within the condominium unit, and also
‘shall be deemed to include the imner decorated and/or finished

utt.e- of the perimeter u{u.. ;floors amd ceilings of the

en-ao-.hin unit, including plut.o:, ﬁunt. wallpaper, etc.
There sbhall pass with each unit ag an appurtenance

3.2.1 An undivided interest in the common elements.
3.2.2 The right of exclusive use of the limited

co-on elements appurtenant to the unit,.
3.2.3 An undivided sbare in the common surplus.
3.2.4 An exclusive easement for the use of the air

space occupied by the unit as it exists at any particular time and as

) t.hc anit may lavfully be altered or reconstructed from time to time,
: -hich easement shall be terminated mtouuc&n’ in any air space

" which is vacated from time to time.

3.2.5 Buch other easements, rights or Privileges
vhich, porsvant to the provisions to this Declaration and of law, are
deemed apputenances to the condominium parcel.

3.2.6 Nembership for the owner {n the Association
subject to the rights and obligations of sembership therein.




ﬂnn shall be & joint use of the common

£ other units.
and a 5oint mutual

{other than 1limited common elements)

.illlnt for that purpose is heredy created.

: 3. Balconies, patios, fromt doors, windows, fireplaces,
ﬂ.lu -apd chimneys adjoining asny onit, and any sliding glass door
cu-etju any condominium unit to the adjoining bi:l.cony or patio area
are m deemed to be Limited Common Elesents of that unit. The owner
‘of a’ cosdominism mnit shall bave tbe exclusive use of the sppurtemant
lh.ltod ST elements which may uljoin bis condominium unit. Eacu

mr chn pay tbe cost of maintenance, repair and replacement of the
g lwplrtyllnt ‘llldlng glass, froat doors, windows and window operators,
. screening, wiring, electrical outlets and fixtures which are wholly
;; vithin the unit; and of ordinary <cleaning and maintenance of the
‘1'.;'.- m::o-lu. - patios, tircplncu, flues .l.nd chimneys. Rules and
"t.gllgtim . regarding the uﬂon sajintenance and appearance of all
- exterlor facing ﬁ:u of the imsproveaments may be promulgated by the’/_

Association from time to time.
3.5 The air-conditioning wmachinery and piping serving

solely the unit are bereby designated as Limited Common Elements of
tbe appurtenant unit. The cost of maintenance and repair of the appur-
"' temamt air-conditioning machinery and Ppiping shall be the
responsibility of each unit owner and shall not be a common expense.

. 3.6 All parking spaces shall be common elements. Parking
spaces on the lower level shall be assigned by the Association for use
by individual unit owners. Parking spaces on the upper level shall be
available for uses designated by the Board of Directors of the
Association from time to time,

3.7 A unit may be used only for residential purposes. No
unit may be partitioned or subdivided.
IV. RESIRAINT UPON SEPARATION AND PARTITION OF LINITED COMMON
ELEBENTE AND CONNON BLENENTH




Y] ---.

wmt to the uit llan n-u -adhuod. and there shall be mo

lanettnts thxocgh nnltl for conduits, ducts, plusbing,
-iring; lnd ethnt tacllitol for tbe tu:nl-hing of utility services to
=aits uﬂ t.h- common .1unu.
- Y am omt of -uppo:t in every portion of a unit which
cuntrlhutol to the support of the huildlng
_ Installations for tho furnishing of utility services to
lnre th-n one unit or to the common elements or to a unit other than
:-th- unit containing the 1nltlllltion.

5.5 . non-exc;ulivu easement for ingress and egress over

;Illl and otber rights of way of the common elements of this

3

';5;6 . The f:bpﬁ:ty and 1§l§allltionl in connection therevith
" required for the furnishing of services to more than one.unit or to
the common oie-entl.
Vi. CONDONINIUN PROPERTY

6.1 The title to the condominium property being herewith
submitted to condominium ownership shall be hereby subject to: taxes
and assessments for the year in which the Declaratiop is filed and
subsequent years; conditions, restrictions, limitations, covenantes and

easements, utillfy agreements and other matters of record.
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th ﬂ.th this nwluntion Exhibit "B* is an
upmmtatlu of the location and dimensions of  the

"Wu and the identification, location, and dimensions of the
.'eo-nn ohmu and of each unit can be determined from those

materials. The legends and notes contained in Exhibit *B* are
incorporated berein and made a part hereof by reference.
vii. IDEETIPICATION OF UNITSy OWNKRSKIP OF CONNON KLENENTS AND SEARRS
A
7.1 Each unit bas been given & numerical designatiom for
purposes of identification so that no unit has the same designation as

any otber unit. BEach unit's designation is set forth in Exhibit "B"

annexed bereto.

' T.i The share of the cosmon elements and common surplus
qpu—tmni to each unit is set forth in Exbibit "E", and may not be
changed.

7.3 Each unit shall be entitled to one vote to be cast by
its owner(s) in accordance with the provisions of the By-Laws and
Articles of Incorporation of the Association. '

VIIiI. ANENDEENT TO DECLARATION

This Declaration may be amended at any regular or special meeting
of the unit owners of this Condominjum called or convened in
sccordance with the By-Laws, by the affirmative vote of owners owning
not less than 758 of the units. All amendments shall be recorded and
certified, as required by the Condominium Act.

8.1 No amendment lhul'cungt any condominium parcel nor a
unit owner's proportionate share of the common elements, its common
expenses and common surplus, nor the voting rights appurtenant to any
ovnit, unless the record owner(s) thereof and all record owners of
mortgages or other liens thereon shall join in the execution of the

smdicnt "




t.um- “the :1§nt to amend the Declaration and its Exbibits so as to
oouoct w erro:s or omissions, or to change or add provisions to
m- peclaration for the purpose of meeting the requirements of gonz;:-
-nm agencies, s0¢ long as such amendments do not materislly affect

= _the cights of unit owners, lienors or mortgagees. Buch Amendments

.‘ need be executed and acknowledged by the Developer only, and need not
be approved by the Associatiom, unit owners, lienors or mortgagees of
units, wbetber or pot elsevhere required for asendments. Any
amendments filed to add additional pbases to this Condominium shall be
‘governed by the provisions of Article XXIX of this Declaration, and
pot by the provisiocas of this Article. = = B

FE.  FEE AFSCIATIONY XTXH POWERS AN EEIPUREIBILITIEN

9.1 The Condominium is govermed and administered by the
Association, the Articles of Incorporation of which are annexed bereto
and made a part bereof as Exhibit °C®.

9.2 The powers and duties of the Association shall include those
set forth in the By-Laws referred to im Article X below but, imn
addition tbhereto, the Association shall bhave all of the powers and
duties set forth in the Condominium Act, as mll»is all powers and
duties granted to or imposed upon it by this Declaration, including:

9.2.1 The irrevocable right to have access to each unit
from time to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of any common elements therein or
limited commson elements appurtenant thereto, or for making emergency
repairs therein necessary to prevent damage to the common elements or
to any other unit.

9.2.2 The power to make and collect assessments from
appropriate sources and to lease, maintain, repair and replace the
common elements, and the limited common elements.

9.2.3 The duty to maintain account records according to
good accounting practices, which shall be open to inspection by unit

owners at reasonable times during normal business hours.




,-mot nu. ve the condon.tnlu unlt owner of his pouonal
ol muuq to maintain and preserve the interior surface of the
a._..iu.um ‘saits and the limited common elements, &nd to paint,
"glm, decorate, nuuh and repair the individual condominium units.
9.2.5 The power to adopt reasopable rules and regula-
». tioms for the maintenance and conservation of the condominium property
snd for the bhealth, cunfot_t, ufcty and velfare of the condominium
anit owners, all of whom shall be subject to such rules and
fugﬁlltlonla )
: 9.2.6 The duty to properly maintain, repair and replace
' all of the cosmon elements, and in general the perforsance of all

. M. periodic, routine and pnmutln maintenance and the

-ch-hnnq and pcttoruncn of all dohrtod nj.ntuunco on those parts
of . tln —— olucnu such as the roofs and tbhe paved areas that may
' pot require periodic maintenance.

9.2.7 The power to purchase and mortgage a unit at the

' ConSominium for use by the Association as & resident manager's unit.

9.2.8 The power to assign parking spaces on the lower
level for use by individual unit owners and designate the use of
parking spaces on the upper ienl.

The operation of the condominfium property shall be governed by
ﬂ:_c lrﬂlvl of -tbg Association, a copy of vh.l.c!'l is attached hereto and
msde & part bereof as Exhibit "D". No modification of or amendment to
these By-Laws shall be deemed valid unless set forth in or annexed to
a duly recorded amendment. Ko amendment to said By-l‘.'.-an shall be
sdopted which would affect or impair the validity or priority of any
mortgage encumbering any condominium parcel.

XI. BAINTENANCK: LINITATION UPON INPROVENENT




replacement of the limited common elements

lhlll h. thl noponllbluty of the unit owners but all such work shall

bc pt:onnd under tln supervision, direction and control of the
; hoochuon. |

11.3 There shall be no alterations or additions to the

comeon elesents - or to the limited common elements, except in a manner

| provided 1in tbe Imsurance Article berein, or with the written approval
of th- aoiﬂ of Directors of the Association.
u.: Wo unit owner shall make any alterations in the
‘ port.lonn ot the Mrovcmu of the condominium which are to be main-
nhud bj the llIoclation. or resove any poxl:in thereof, or make any
-auum th!rtt.o. or do any work illlch would jeopardize the safety or
.omhm of thl bnudlng containing his unit or impair any easement.

1mua common elements shall be improved or altered except with
the exprqs written permission of the Association. The Association
lhu not permit any improvement or alteration of any parts of the
condoninium p:op-'rty that is visible fzom outside of any unit that
: mld detract t:o- tbe uniformity of appearance of the condominium
p:optrty. notvlthlund.tng anything to the contrary contained in this
| .Dochut.[on or iu Exhibits.
XIT. CONRGH SITXESES

: u.i éo—on expenses shall include expenses’' of the
operation, maintenance, repair or replacement of the common elements,
costs of carrying out the powers and duties of the Association, and
any other expenses designated as common expenses by this Declaration
or the By—f;lu, as they may be amended from time to time. The expense
of water and sewer for the individual units shall not be a common
expense of the Condominjum, The Association, however, shall be

empowered to establish appropriate amounts for each unit for water andr




Qf.thh l.tu u u m tox CORRON @XPenses.
nhlu be shucd by the unit owmers in
m ilt.h thir :upoctln interests in the common elements and

o.un:lp of common surplus, all as set forth inm Exhibit "E°.

u 3 The Developer sball not be required to pay the share of

-co-nn expenses and assessments related to units owned by the

btv_..'lopﬂ: in the Condomininm, until the first day of tbe fourth
. calesdar month following the month in which the closing of the sale of

' the first unit occurs. Bowever, during tbe aforesaid period, the

nuvclopu must pay the portion of cosmon expenses incurred which

ueecd the amount assessed against all otbher wnit owners.

12.4 The Developer shall pot be required to pay the share of

pr—— expenses and assessaents related to units owned by tbhe
Developer in the Condominium during the period commencing on the first
_ c&_ot .the fourth calendar month following the moanth in which the
cluing of the sale of the first ;anlt occurs and ending when the
Developer owns no furtber units in thbe condominium, provided, during

said period, the Developer guarantees to otber unit owners that the

assessment for cosmon expenses of the condominium imposed upon mnit

owners shall not increase owver $135.00 per unit, pu;"-onth, and any

amount of common expenses incurred during said period and not produced

by the $135.00 per unit monthly assessments received from other unit
owners, shall be paid by the Developer when due. .

XIXX. ASSESENENTS: LIABILITY, LIKE AND PRIORITY; INTEREST)
13.1 The Association, tbhrough its Board of Directors, shall

bhave the power to fix and determine from time to time, the sums

necessary to provide for the common expenses of the Condominium. A

unit owner, regardless of how title is acquired shall be ljiable for

all assessments coming due while he is the owner of a unit. 1In a

voluntary conveyance, the grantee shall be jointly and severally

liable with the grantor for all unpaid assessments against the latter



!‘h Association shall have a lien on each condominium
and interest thereon against the

puu.‘l for any unpald assessment

t of such condominium - parcel until paid. Such lien sball also
incurred by the Association

Ly inclede a uuonnble attorney's fee
m:m«m: to the eouoction of n:ch assessment or enforcesent of such
auch liens sbhall be umttd and recorded in the Public Records

lien.
of Bt. Jobne Cosnty, Plorida, in the manner provided by lav, but such

ueu -hl.ll be -ubordimtc "to the lien of any mortgage or any other
hn ncordod pl:lor to the time of the recording of the claim of lien
The Board of Directors may take suvch action as it

by - tlu lsmhtion.
Geuing nooeuuy- to collect assessments by personal action or by

ufo_:chg and foreclosing said 1lien, as provided in the Condominium
Act, and may settle and compromise same if in the best interest of the
chlltién. 5aid 1ien shall be effective as and in the manner
provided by the Condominium Act and shall bave the priorities

established by said Act. ;
13.5 Liens for assessments may be foreclosed by suit brought

in the name of the Association in like manner as a foreclosure of a
mortgage on real property. The Association may bid at any sale and
apply as a cash credit against its bid all sums due the Association

covered by the lien being enforced.




lm ‘u? uu ot toue:lﬁnn. ‘sooh uqui:o: of title, his
wm M mlgu. shall mot be liable for tbe share of the
7 q_on oxpouu or assessments by the Association pertaining to such
: m parcel or chargeable to the former unit owner of such
j;;'uol vh.l.ch became due prior to the acquisition of title as a result

of foreclosure, unless such share is secured by a claim of lien for
assessments that is recorded prior to the recording of the foreclosed
mortgage. Such nnﬁuld share of common expenses or assessments shall
be deemed to be common expenses collectible from all of the unit
owners, including such acquiror, his successors and assigns. Bo unit
owner may be excused from the payment of his porportionate share of
the common expense of the Condominium unless all unit owners are like-
i ;1-. proportionately excused from such payment.
. ' 13,7 The Association, acting'r'through its Board of Directors,
‘shall ~ have the right to assign lfl claim and lien rights for the
:.cove:f of any unpaid assessments to the Developer or to any unit

owner or group of unit owners, or to any third party.

If all unit owners and tbhe holders of all liens and

mortgages affecting any of the Condominium parcels execute and
duly record an instrument terminating the Condominium property,
or if °“"major damage® occurs as defined in the insurance clauses
bereunder, said property sball be deemed to be subject to
termination and thereafter owned in cosmon by unit owners. The
undivided interest of each former unit owner in the property
shall be the percentage of the undivided interest of his common
elements in the terminated condominium subject to the rights set
forth herein in favor of other unit owner.
Xv. EQUITABLE RELIEF

In the event of major damage to or destruction of all or &
substantial part of the condominium property, and in the event

the property is not repaired, reconstructed or rebuilt within a

12



.16, i !ﬁ;'-lilhllltr of the owner of a unit for common
- ‘;ﬁcnndl_hlhlll be limited to the amounts for which he iz sssessed
from time to time in accordance with this Declaration or the By-
iaut tlﬁclndlng any interest, pesalties, costs or fees provided
for thot;ln in ;ﬁo ;vint of dtlinqnnnérl.

16.2 The lo~nat of a unit sbhall bave no personal
lilbllltr for any dllagcs clulad by the Association on or in
ccnn.ctlon with the use of the cnl-nn alements beyond the extent
o! his pro rats share of thlt liability in the same percentage as
u- intctut in the common elements. A unit owner shall be
11&10 !ot ujnrlu or dungu ruulthg from an accident in his
o- nnit to the same extent and dog:u that the owner of a single
ta-llr dctnchgd dwelling would be lllhle for an accident occuring
vithin his single family detached dwelling.

I, LIS
B 17.1 No liens of any nature may be created subsequent

.

to thq_ recording of this Declaration lgliﬁnt the condominium

ﬁiﬂp‘zt!l as & vwhole (as distinguished from individual units)
l:Ctpt{;iﬁh the onanimous consent of the unit owmers.

17.2 Labor performed on or materials furnished to a
upit shall not be the basis for tbhe filing of a lien pursuant to
the HNechanics® Lien Law ngainst‘thc unit or o:éndpni;uun parcel of
any unit owner not expressly consenting .gq or requesting the
labor or materials. Labor performed on or materials furnished to
the cosmon elements are not the basis for a lien on the common
elements, but 4if authorized by the Assoclation, the labor or
materials are deemed to be performed or furnished with the

express consent of each unit owner and may be the basis for the




nt!g&ttl‘n;to amount attribetable to his condominium parcel.
u!.. sech payment, it sball be the duty of the lienor to release
ih. 11‘- of record for such condominium parcel.
xvI11. EASEMENTS

18.1 Owners of units, their family, guests and invitees
ihlll bave a perpetual easememt for ingress and egress to and
from their umits, over private roads, walks and other common
elements of the Condominimm, all subject to the obligations and
limitatjons set forth elsewbere in these condominium documents.

18.2 The condominium property shall be subject to
perpetnal easements for encroachments presently existing or which
may bersafter be caused by settlement or movement of the building
or minor inaccuracies in constructlou."hlch-llscntntl shall con-
tinme untilA_Inch encroachment no longer exists. If the condo~
minjum property is destroyed amd then rebuilt, encroachments due
to construction shall be permitted and a valid casement for said ’
encroachments and the maintemance thereof sball exist. ‘If any
portion of the common elements encroaches upon any unit or any
unit encroaches upon the common elements, as a result of the
Comstruction, recoastruction, repair, shifting, settlement or
movement of any portion of the improvements, a valid easement for
the encroachment and for tbhe maintenance of same shall exist so
long as the encroachments exists.
XIX. EEEBERSAIP IN THE ASSOCIATION

The Association bas been formed to perform the acts and 1
duties desirable in connection with the management of the units
and common elements defined and described in this Condominium
Declsration, and to levy and enforce collection of assessments

necessary to perform such acts and duties. All unit owners shall

14




Wt mu p:ojoct anticipated income and estimated expenses in

;‘.n!ticle-t detail to shov the amounts budgeted by accounts and

'.xp.nlc classifications, including, 4if applicable, ‘but not
" 1imited to those expenses required by the Condominium Act,
Florida Statutes Chapter 718.

20.2 Annual assessments sball be due and payable in
advance ®monthly installments onless the Board of Directors
provides otbervise. 1In addition, the Association bas the power
to levy special assessments against each unit in their respective
shares, "If a deficit sbould develop in the t:canﬁry for the
L fny-ﬁi of common expenses. 7

20.3 Thc ~ annual assessment shall inclode sums to
establish :elsonabxn reserves for dJeferred maintenance unless
-'waived as allowed by law. |

XXI. SALL: SUCCESSORS AND ASSIGRS OF THE DEVELOPER

Botwithstanding any other p;ovillonl herein, the Developer
is bereby irrevocably eupovtr?d to sell condominium units to any
purchasers. The Developer shall have the right to transact any
business necessary to consummate sales of said units, including,
bat not limited to, the right to maintain model apartments, bave
signs, esployees in the offices, use the common elements and show
units. Fales office signs und al)l items pertaining to sale shall
not be considered common elements and shall remain the property
of the Developer. All rights of the Developer shall 1nur; to the
benefit of the successors and assigns of the Developer vho are
developers as defined in the Condominium Act, rlorfda Statutes
Chapter 718.
XXII. OBLIGATIONS OF MENRERS

22,1 In addition to other obligations and duties here-

tofore set out in this Declaration, each unit owner shall:




hlnhu!n 1n ‘0“. condition and nﬁat:
Ms uait and a1l interior surfaces within his uait. |

: 25.1.3 int permit or suffer anything to be done
or kept im his unit which will increase the insurance rates on
his wait or the common elemsnts, or which will obstruct or
interfere with tbhe rights of other uwnit owners or annoy them by
reasonsble moises or othervise.

22.1.4 Conform to and abide by the By-Laws and
unifoim rules and regulations in regard to tbe use of the unit
and common elements which may be adopted in writing from time to
time by the Board of Directors of the Association, and to see
that all persons using owner’s property by, through or under him
do likewise.

22.1.5 Make no alteration, decoration, repair,
. replacesent or chinge of tbe comson elements or to any outside or
| exterior portiom of the building, except as set forth in Article

XI above.
22.1.6 show mo sign, advertisement or_poticc of

any type on the common elesents or his uait, ixc«pt as may be
provided for in the rules and regulations of thé Association.
22.1.7 ﬁake no repairs to any plusbing or
electrical wiring except within & unit. Plumbing and electrical
repairs within a unit sball be the financial obligation of the
owner of tbe unit and paid for forthwith. The Association shall
pay for and be responsible for plumbing repairs and electrical

[l

wiring within the common elements.
22.1.8 Return the “condominium parcel” for the

purposes of ad valorem taxes to the respective tnxlng“ihthorities

having Jjurisdiction over them for separate assessment against his

condominium parcel.

22.1.9 One dog or cat under 30 pounds may be

kept in a unit by the unit owner.

16




2y o b8

! timi.lpd -1u~;m1b1u P md that any tnuun o! the

4.“"

j mn___n:_mnmn: The Association shall
abuh uu ana uundod eovu:agc, and flood insurance if the
g eondollnnn :I.l dulgnaud to be within a flood hazard zone,

:lm:ing a11 o! tht mudale mtomtl within the condominum,

. t'bgot.hct with a.l.l prop.tty constituting common elements of the
et

enudonln:l.n. " fogether with - public 1liability, workmen's

By

: -muu nnd soch or.hoz insurance as the Association deens
' uculuj. o: " which may be nqnlud by governmental agencies
'quuntnhg. ' insuring, ozigmt:lng or purchasing mortgages on
nnlts in the" Condonln:lnn. Insurance shall be obtained from
ecquiu vhoae ntingl mest tbe financial and policybolder's
atanﬂud- of the institutional mortgagee baving the greatest
nosber of mortgages encumbering units in the condominium. The
named insured shall be tbe Association, individually and as sgemt
for the uﬂt 'éuncu. without naming them.

: m hmhtion shall obtain a single policy covering all of
th- Ccmdon.tniu.

Provisions shall be made for the Iissuance of mortgagee
-ndoru;-ntl toc the mortgagees of units. Unit owners may obtain
additional insurance coverage at their own expense upon their own
personal property and  for their personai liability and living
expense.

23.2 Coverage




cosmon .1¢-inu sball be imssred for its replace-
] u éotlnlnod mullg by the Board of Directors
o!"thhl.uuutiou. —y
'_" CR RN I T T — amounts and
un llch covum as shall be reguired by the Boasd of Directors
"'q‘: the Associstion, including, but not limited to, hired
-:to-obuo and non-owned automobile coverages, and with cross
lldllity endorsement to cover liabilities of the unit owners as

" a group to a unit owner.
‘ 23.2.3 Borkmen®s _comspsnsation policy to meet
. 'thc requiresents of lav.’ _ '
23.2.4 Buch other insurance as the Board of
" Directors of the llqocilt;.lon aball d-e.tofniu desirable from time

to time. L ,
23,3 Inaurance Trustee: share of pre.seds. All insur-
ance policies purchased by the Association shall be for the beme-
3 .?.lt of the Association and the unit owners and their mortgagees,
: as their respective interests may lpp;:i. and shall provide that
all proceods‘ covering property losses shall rbo- paid to the
' Insurance rru-m. which shall be du.lgnntod by the Board of
Dlnctou and vhj.ch nay bo any trust company, b:nt or savings and
lm mociltlon in Florida having trust powers. The duty of the
munnco Trustee shall be to receive such prm a8 are paid
and  to hold the same in trust for the purposes elsevhere stated
berein and for the benefit of the unit owmers and their
mortgagees in the following shares:

23.3.1 Common elements. Proceeds on account of
damage to common elements - an undivided share for each unit
owner, “such share being the same as the undivided share in the

comson elements appurtenant to his unit.




If it

B u dctonhod in th manner elsewbere provided that the damage

!or Uilcl the proceeds are paid shall not be reconstructed or
rcputcd. ‘the remaining proceeds shall be distributed to the
beneficial owners, remittances to unit owners and their mortga-
j-ql being payable jointly to them. This is a covenant for the
benefit of the mortgagee of a vnit and may be enforced by such
mortgagee.

23.4.4 Cartificate. In making distribution to
umit owmers and their mortgagees, the Insurance Trustee may rely
upon a certificate of tbhe Association made by its president and
secretary as to the names of the unit owners and their respective
shares of tbhe distribntiou..

23.5 nnxt__n:n:xn__nhlisnzinn The insurance purchased
by the luochtion does not cover claims against am owner due to
accidents occurring within his condominium unit nor does it cover
c;-aaltj or theft loss to the contents of an owner's unit. It
shall be the obligation of the 1nd£yldna1 unit owner to purchase
and pay for insurance as to alllluch rllkl.' ’
XXIV. RECORSTROCTION OR REPAIR AFTER CASTALTY

24.1 Retermination to reconatruct or repair. If any
part of the condominium property shall be damaged by casualty,
whether or mot it shall be reconstructed or repaired shall be
determined in the follovwing manner:

24.1.1 Common __elemeDis. 1f the damaged
improvement {s a common cle-.nt,'iho damaged prope;ty shall be
reconstructed or repaired, unless it is determined in the manner
elsevhere provided that the Condominium shall be terminated.

24.1.2 Buildings.

24.1.2.1 Lesger damage. If the damaged
improvement is a building, and if more than 735% of the units in
the condominium 4is found by the Board of Directors of the

Association to be tenantable, the damaged property shall be




& the Condontatiun s

FUET G uld3.3 0 Badex damage.  If the damaged
Mnunt is '::I building, and if more than 758 of the units in
‘ t.h condominium is found by the Board of Directors to be not
tmnuh.‘u. then the damaged property will not be reconstructed
or- ‘ttpllzﬂ and the Condominjum will be terminated without agree-
ment as elsevhere provided, unless within sixty (60) days after
the casualty, the owners of 80% of all the units in tbhe
condominium agree in writing to such reconstruction or repair;
provided, h"'mnnt. that all mortgagees shall bc given prompt
written notice by the Association in the event of substantial
damage to or destruction of any unit or any part of the common

clc;ut.l; -and the written agreement of all mortgagees must be

obtained before the condominium may be terminated.

24.2 MMM. Any reconstruction
o:”":epui: must be substantially in accordance with the plans and
-pgciticntion- for the original building; or if not, then
according to plans and specifications approved by the Board of
Directors of tbe Association, and not by less than 80% of tbe
unit owners imcluding the owners of ' all damaged units, whose
approval shall not be unreasonably withheld.

24.3 Responsibility. If the damage is only to
those parts _ of one unit for which the responsibility of
maintenance and repair is that of the unit owmer, then the unit
owner shalll be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of
reconstruction and repeair after casualty sbhall be that of the
Assoclation. » )

24.4 Estimate of costse. Immediately after a
determination is made to rebuild or repalr damage to property for
which the Association has the responsibility of reconstruction
and repair, the Association shall obtain reliable and detailed

estimates of the cost to rebuild or repair.




‘to M:q tho olt.l.utd costs of reconstruction and repair
; » umuuon. or if at any time during reconstruction and
r, or upon cospletion of recomstruction and repair are

¥ '_;_'h-n.tﬁciut, assessaents shall be sade against the unit owners

" in the case of damage to common elements, in sufficient amounts
Atn provide funds for the payment of such costs. Such assessments
' sgainst unit owners for damage to umits shall be in proportion to
the cost ot reconstruction and repair of their respective units.
_ 8Sach munuu on lceount of dn-yo to common elements shall be
"~ in proportion to the owner‘s share in the common elements.

| 24.6 Construction fupds. The funds for payment of
‘costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance and funds collected by the
'Auochtionr troi assesssents ”.gunﬂ: unit owners, shall be
disbursed by the Insurance Trustee in tbhe following manner:

24.6.1 Aasociation "~  lessex damage.
If the amount of the estimated costs of reconstruction and repair
vhich is the responsibility of the Association is less than
$10,000.00, then the construction fund sball be disbursed in
payment of such costs opon the order of the Association. Proof
of reconstruction shall be promptly furnished to all .lortgngeu
by the Association.

24.6.2 Association - Major dapage. If
the amount of the estimated costs of reconstruction and repair
wvhich is the responsiblity of the Association is more than
$10,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect
qualified to practice in Plorida and employed by the Association

to supervise the work.




u.s.s Certificate. The Insurance
rmtu r-'-y tl].]' npon & caruﬂcun of the nlocht:lon. made by
.l.tl rruh!cnt and ncrmty. -tating that the sums to be paid are

'duc and . p:opo:ly payable and stating the name of tln payee and
thl amount to be paid; providcd that vhen 4 mortgagee is herein
:equ:lrod to be  named as pq'co, the Insurance Trustee shall also
‘lllﬂ thc -m:tglqu. as a payee of any distribution of insurance
proceeds to a unit owner. . N
‘'The Condominium property of this Condominium shall be
subject to such eu.'_-tnl:s for utilities as may be required to
p:Oberly ~and adeqguately serve this Condominium. Each of said
cmunt'l, vboi:ﬁu heretofore or bhereafter created, shall
conititnte a covenant running with the land of the Condominium
and, notwithstanding any other provllidhl of this Declaration,
may not be substantially amended or revoked in such a way as to
unreasonably interfere with its proper and intended use and

purpose and shall survive the termination of the Condominium.

23




e ot ]

‘_;:-'nt‘n:u_u qipa: of record. The Association shall give prompt

‘written motice to each bholder of a mortgage of record of any such

to unit owners and their mortgagees as their

eninent domain or condemmation proceedings, and shall take no
action im any such procudugt tlul: will disturb any mortgagee's

first liem ptioxlty.
XXVII. LIS AT BT LATES

27.1 As __to Common Elgssnts. The Board of
Directors may, from time to time, ldépt or amend previously
adopted administrative rules and regulations governing the de-
tajils of the oponum. use, nintcmcc and control of the

'lm elements of th- Oondo-ininn nﬂ any facilities or services

sade availsble to the unlt ounc:l. " The Board of Directors shall,

‘from time to time, post in a conspicuous place on the Condominium

property, a copy ‘ot the rules and regulations adopted, from time
to time, by the Board of Directors. o

27.2 As___t¢  Condominium Dnits. The Board of
Directors may, from time to time, adopt or amend previously
adopted rules and :oquhﬂou governing and restricting the use
and maintenance of tbe Condominium Unit(s) provided, however,
that copies of such rules and regulations are furnished to each
unit owner prior to the time the same become effective, and where
applicable or desirable, copies thereof shall be posted in ‘a con-
spicuous place on the Condominium property.

27.3 Rules and Regulations. The rules and regula-
tione shall be deemed in effect until amended by the Board of
Directors, and shall npply. to and be binding upon all unit
owners. The unit owners shall, at all times, obey said rules and
regulations and shall use their best efforts to see that they are

taithtully observed by their families, guests, invitees,

24




...g og t.h. Ioud ot Dlnoton: however, no vote of the member-
u.lnp is toqulrod A change, amendment or adoption of a rule and -
..nguauon does not require an amendment to the Declaration of
Condominium or of the By-Laws,

XXVIII. BANMGEEENT AGREEXENT

The Board of Directors of the Association may enter
inte a coatract with a cérpoiltlon or other agent for the manage-
ment, maintenance and repair of the Condominium property. How-
ever, the Associatiom sball retain at all times the powers and
duties to be exercised by or under the anthority of the Board of
Directors.

XXIX. TROYISIONS POR A PEASK CONDOMINIDN

!hl; Declaration is Phase I of wbat will become a phase
projec_:t, pursuant  to and in accordance with The Condominium Act,
Chapter 718, Florida Statutes, in the event the Developer elects
to add phases to tbhe conﬁonulu. The required description of
all anticipated phases is as follows:

29.1 It is anticipated tbat the Condominium will
have three phases. The anticipated location and 1nprovn-qtu for
each phase is set forth on Exhibit "P" attached hereto. Bach
phase, if added, must be completed within eighteen months of the
completion of the immediately preceding phase. '

29.2 Exhibit °F® contains the legal description of
the land on which this condominium is being declared and of each
of the anticipated later phases to this Condominium. Exhibit "p*
also contains the plot plans and surveys for this Condominium and
for each phase.

29.3 The number of units in each anticipated phase

is as follows:

25




Bquare Footage

(Living Area Exclu-
sive of Patio and
—DBalcony Aces
1459

AT 1397

272 1488

2/2 1397
_2/2 1548
2/2 1456
2/2 1488

R EEEERED

29.4 To the extent permitted by law, the Developer
reserves the right to change the number of each type of unit in

beildings in subsequent phases.
In the event that mticlpltql phases are added as part of the

ny condominium them each unit's share of ownership of the common

elements will be as follows:
' Percentage of Owner-

Bumber of Umnits ship in the Common

- Ehases Dpon Adding Phase RElements
1 18 units 1/18
2 24 units - 1/42 °
3 24 units 1/66
29.5 There shall not be any additional

recreational facilities or personal property to be provided by
the Developer. In the event of any additional phase being added

to this Condominium, the membership vote in the Association for

26




: utmgltorth doonnlng sbares of ownership of the
;Pn L The shares of ownership in the Association
.wn d.cmu in u ddentical manner.
% ”.C It one or more phases is not built, the units
e ‘which are bu.ut vill be emtitled to a one hundred percent (100%)
muu.p of all common elements, as well as votes in and ovner-
ship of the Association within the pbases actually developed and
afded as a part of the condominiom.
29.7 Developer will not bc required, under this
_"_'.,noc.lunuo- of Coodominium or ounnriu, to convey an additional
“Jands or facilities to the condominium after tbe completion of
coastruction of Phase I, or after the completion of any subse-
. quent - phase, in tbe event a later phase(s) is sdded to the condo-

2%.8 Tims-share estates will mnot be created with
respect to units in any phases.
29.9 Notwithstanding anything else to the contrary

' .berein, Amendments to the Declaration of Condominus adding any
phase to the condominium sball not require the execution of such
amendments or consents thereto by unit owners, mortgagees,
lienors or by the Association. Any such Amendments shall be
effective upon the recording in the public records of an appropri- '
- ate Certificate of Amendment executed only by the Developer.

2%.10 The Developer bhas no obligation or responsi-
bility to cause any additional phase or its improvements to be
constructed. In the event that any additional phases are added
to this condominium, then the Developer shall have the right to
change the nusber of bedrooms, bathrooms and other interior
configuration 4in the units in any asuch additional phase, the
Developer also reserves the right to select the sequence of the

sddition of any such additional pbases. The addition of any such
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‘ 23.3.2.2
m - an undivided sbare for each unit owner, such share
b.ug the same as the undivided share in the common elements
.lppnttcmt to his unit.

23.3.3 Mortgages. In the event a mortgagee
.'.udoruunt bas been issved as to a unit, the share of the nn.ft
; o-ct shall be beld in trust for the mortgegee and the unit owner

_".:.‘.,l-_ 'thcir interests may appear; provided, however, that no
:'Jnnttﬁagcc ‘sball bave any right to determine or participate in the
determination as to vhether or not any damaged property shall be
recomstructed or repaired, and no mortgagee sball bave any right
"' to spply or bave applied to the reduction of a mortgage debt any
insurance proceeds except distributions thereof made to unit
owners and wmortgagees pursuant to the provisions of this
Declaration.

23.4 pistribution of proceeds. Proceeds of insurance
policies recl1§§d by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners in the following

manner:

23.4.1 Expense of the trust. All expenses of
the Insurance Trustee shall be first paid or provision made

therefor.

23.4.2 Reconstruction ox repair. If the damage
for which the proceeds are paid is to be repaired or
reconstructed, “the remaining proceeds shall be paid to defray the
cost thereof as elsevhere provided. Any proceeds remalning after
defraying such costs shall be distributed to the beneficial

owners, remittance to unit owners and their mortgagees being pay-

19




; % he ‘Association will purchase Unit 109 of the
oqnﬂo-hll- tor ‘use by the Association as & u-unt Manager's

mu. The. Donlopo:: bas sgreed to sell this Unit to the Associa-
tion for $128,000.00 and vill make arrangements for financing 80%
of the puchua price with an institutional lender at the pre-
uuug rate of interest. The Association will pay all closing
cut.l incident to the purchase of the unit. The Resident
Inmct‘l unit sbhall be used and may be resided in, by the
llnagu' esployed by the Associatiom to manage the affairs of the
condonininl The Associatioa shall be responsible for all -un-
tm-eo mts J.mud upon the Resident Manager's Unit and
!ot all wutility charges incurred by reason of the use of the
l.u:lﬂont. lnmt'l vnit. The Association sball procure goneru
unuuy and personal proputy damages insurance in amounts
_ sntucint to protcct the utuutl of the Association, and each
unit owner.

31.1 Md any dispute or licigation arise be-
tween any Of the parties whose rights and/or duties are affected
or determined by this Declaration or any of thﬁ Exhibits attached '
bereto, said dispute or litigatiom shall be determined pursuant
to the laws of tbe State of rlorlda.

- 31.2 In the event that any of the terms, provi-
sions or covemants of this Declaration or any of the Exhibits at-
tached hereto are held to be partially or wholly 1'qv'alid or unen-
forceable for any reason whatsoever, such hold__ingl will not
affect, alter, modify, or impair in any manner vha;‘soever, any of
the other terms, provisions, or covenants hereof or the remaining
portions of any terms, p:ovilion'l or covenants held to be partial-

1y invalid or unenforceable herein.




pagess have given ‘their
7 -mz not be entitled

Pe puquu o! loum lnumts anl charges and determining
.shtu ©f coamon olmu and proceeds of the Condominium; (2)
parctitioa or iuhd.lvido any unit or the common elements of the

M-.lnhu nor (3) by act or omission seek to abandon the Condo-
ainium except as may be provided by statute in case of
substantial loss to the units and common elements of the Condo-

regime,

minjus,

31.4 Should tbe Associaiton find it necessary to
bring eonrt nction to btlng lbont the compliance with the law,
l:hh ntclnnt.lcn and By-Laws, upon a finding by the Court that
thl violation’ complained of is willfull and deliberate, the unit
owner so violltu:g shall reimburse tbo Association for reasonable
tl:totnq'l fees Incu:nd by it in bringing such action, as deter-
mnined by the Court.
31.5 Whenever the - context 80 permits, the use of
- the plural shall include the singular, and any gender shall be
: deemed to include all genders.
31.6 Notwithstanding anything to the ;éntrary here-
in, nothing sball prevent the combining of units in the condo-

TR R IR ST

P
et N

i minium, but said cosbined units shall retain their original appur-

tenant sbares of the common elements, expenses, surplus and

-, wr o

voting rights.
31.7 Captions used in these documents are inserted

e

solely as 2 matter of convenience and shall not be relied upon :at
used in construing the effect or meaning of any of the text of
the documents.

31.8 Upon written request, mortgagees of the units
herein shall have the right to examine the books and records of
the Association and to require the submission of annual reports

and other financial data.
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m‘ a Texas corporation,

thor to do business in the
State o cida as G.W.B., INC.

o x&%@

-L. Strothers Pnll.dcnt

. ++ I HNEREEY CERTIFY that on this day before ."""Iﬂ ‘0fficer
R qual take acmtnovl ) K 1y appeared
" W %gm& ¢ as

President "and Secretary, respect y of G.W.8., s & Taxas
corporation, autbhorized to do business in the Btate of Plorida as

G.¥.8., INC. OF TEXAS, known to me to be the persons described in

and  who executed tbhe !ox oing Declaration of Condoainium as such

officers, and acknowledged before me that they executed same
for the uses purposes therein expressed and same is the act
and deed of said corporatiop. /

WITRESS =my hand official 1.,
State last aforesaid this _ /5 X day of

Motary Pubfic, State ol’-
Xy Commission nputu BI(‘IIIS

-.,_ e






